SPEECH 


OF 

HON.  SAMUEL  McROBERTS, 

OF  ILLINOIS, 

ON  THE  PRE-EMPTION  BILL.  , 


DELIVERED  IN  THE  UNITED  STATES  SENATE,  MARCH  9,  1842. 


Mr.  McROBERTS,  agreeable  to  notice  hereto¬ 
fore  given,  submitted  his  amendment  to  the  bill  to 
amend  the  pre-emption  law. 

Amend  by  striking  out  the  first  section  of  the 
amendment  proposed  by  the  Committee  on  the  Pub¬ 
lic  Lands,  and  insert  the  following: 

11  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America ,  in  Congress  assembled. 
That  so  much  of  the  act  entitled  ‘‘An  act  to  appropriate  the  pro¬ 
ceeds  of  the  sales  of  the  public  lands,  and  to  grant  pre-emption 
rights,”  approved  September  4th,  1841,  as  excludes  from  the 
right  of  pre-emption  those  who  settled  upon  the  public  lands, 
before  they  were  serveyed;  and  so  much  of  said  act,  as  excludes 
from  the  right  of  pre-emption  those  who  own  three  hundred 
and  twenty  acres  of  land  elsewhere;  or  those  who  have  re¬ 
moved  from  their  own  land,  to  reside  upon  the  public  lands; 
and  so  much  of  aaid  act  as  denies  a  pre-emption  to  all  persons 
•who  are  not  citizens  of  the  United  States,  or  who  had  not  filed 
applications  to  become  citizens  before  they  settled  upon  the 
land,  be  and  the  same  are  hereby  repealed  and  modified,  so  as 
to  allow  a  pre-emption  to  all  persons  who  are  entitled  to  the 
same  according  to  the  other  provision  ofsai  i  act,  and  all  persons 
who  shall  become  citizens  of  the  United  States,  or  who  shall 
file  their  declaration  in  the  proper  court  of  record,  to  become 
citizens,  at  any  time  before  the  public  sale  of  the  land  upon 
which  they  reside,  and  who  shall  have  made  the  settlement  and 
improvements  required  by  said  act,  shall  be  entitled  to  a  pre¬ 
emption  under  the  same.” 

Mr.  McR.  said  he  had  prepared  this  amendment 
Tfrith  a  view  of  effecting  a  change  in  the  law  of 
September  last,  by  removing  the  lestrictions  which 
operate  so  injuriously  upon  settlers  on  the  public 
lands.  He  did  so  under  the  hope  that  the  fair  and 
liberal  system  be  proposed  for  adoption,  would  re¬ 
main  as  a  permanent  provision  of  law,  governing 
the  subject  of  pre-emptions.  This  never  can  be 
the  case  with  the  act  of  last  session.  That  law 
never  can  become  the  settled  policy  of  the  Govern¬ 
ment.  It  is  an  act  which  has  met  the  condemna¬ 
tion  of  the  people,  and  if  it  is  not  changed  now, 
the  question  would  be  agitated  from  time  to  time 
till  it  is  repealed.  If  a  liberal  and  patriotic  policy 
is  to  be  adopteu  in  regard  to  pre  emptions;  if  we 
are  to  have  a  permanent  system,  now  is  the  time 
to  adopt  it.  Sir,  under  a  hope  that  something  can 
be  done,  I  have  again  brought  this  subject  before 
Congress.  Every  other  class  of  the  community 
seems  to  find  a  ready  sympathy  in  obtaining  re¬ 
lief,  and  I  wart  »o  see  whether  that  portion  of  our 
fellow-citizens  who  have  settled  upon  the  public 
lands,  are  not  to  obtain  justice  at  least  at  the  hands 
cf  theG  wernrrent. 

Mr.  McR.  ssid  r»a  must  now  ask  the  indulgence 
of  the  Senate,  while  he  would  procesd  to  show  the 
jasticeand  necessity  of  the  repeal  of  the  pre-emp¬ 


tion  law,  passed  at  the  extra  session  of  Congreis, 
and  the  substitution  of  the  amendment  he  had 
offered.  He  said  he  would  present  an  analysis  of 
the  law,  and  of  its  oppressive  bearings  upon  a  large 
portion  of  the  community,  and  show  that  the  sub- 
sfitue  now  before  the  Senate  would  remove  the 
evils  complained  of.  He  said  he  believed  that  an 
impartial  examination  of  the  questions  connected 
with  the  law  as  it  stands  upon  the  statute  book, 
and  the  amendment  which  he  proposed  as  a  sub¬ 
stitute,  would  leave  no  doubt  that  both  duty  and 
interest  appealed  in  the  most  decisive  terms  to 
Congress  to  adopt  it — to  interpose  and  arrest  a  law, 
the  operation  &f  which  has  already  produced  in¬ 
calculable  evil,  and  which  has  no  one  redeeming 
quality  to  alleviate  the  mischief  it  has  made. 

Sir,  (said  Mr.  McR.)  I  am  not  going  to  discuss 
a  theoretical  or  speculative  subject,  but  one  purely^ 
practical — one  which  is  felt  in  the  far  Westand 
South,  at  thousands  of  firesides;  and  which  ex¬ 
tends  to  nine  States  and  three  Territories.  The 
population  to  be  affected  by  it,  compose  a  pait  of 
that  numerous  and  virtuous  class  of  men  who 
cultivate  the  soil,  and  who,  in  their  present  homes, 
would  sensibly  feel  pecuniary  losses.  It  never  can 
be  the  interest  of  Governmen  to  oppress,  by  its 
legislative  action,  a  whole  class  of  the  community. 
Government  has  no  moral  right  to  act  unjustly,  and 
when  any  course  of  policy  that  may  have  been 
adopted,  is  shown  by  experience  be  unwise;  to  be 
founded  in  error;  and  to  lead  to  mischief;  it  be¬ 
comes  her  high  and  sacred  duty  to  retrace  the  steps 
that  may  have  been  taken,  and  repair  the 
injuries  which  such  legislation  may  have  produced. 
No  false  pride  should  deter  gentlemen  from  doing 
that  which  patriotism  claims  as  a  duty  at  their 
hands.  That  Congress  erred  in  passing  the  late  pre¬ 
emption  law,  is  admitted  by  the  Committee  on  the 
Public  Lands.  That  the  act  is  founded  in  error,  is 
proved  by  the  sentiments  of  the  whole  country 
where  its  practical  operations  have  been  tested. 
The  measure  of  relief  which  the  committee  propose, 
as  I  will  show  to  the  Senate,  is  wholly  inadequate 
to  remove  the  inherent  evils  of  the  law  of  Septem¬ 
ber  last.  [Here  Mr.  McRoberts  took  up  the  re¬ 
port  of  the  committee,  and  examined  and  com¬ 
mented  upon  it.  He  said  the  report  proposed  to 
remove  only  one  of  the  restrictions,  and  that  upon 
the  ground  that  it  had  not  beea  ia  previous  laws? 
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and  of  surprise  to  the  settlers.  He  said  the  same 
reason  applied  wi  h  equal  force  to  the  other  restric¬ 
tions  enumerated  in  his  amendment,  because  they 
had  never  existed  in  any  previous  law,  and  equally 
surprised  the  settlers.  He  said  the  bill  reported  by 
the  committee  lei  t  a  list  of  oppressive  restrictions  in 
full  force  ] 

It  requires  the  more  ample  remedy  in  the  amend¬ 
ment  1  have  proposed.  Befare  I  proceed  to  discuss 
it  in  detail,  it  is  proper  to  remark  that  the  number 
of  persons  injuriously  affected  by  the  miscalled  pre¬ 
emption  law,  is  far  greater,  as  I  verily  believe,  than 
any  estimate  yet  made.  Its  provisions  extend  to 
the  States  of  Ohio,  Indiana,  Illinois,  Missouri,  Ar¬ 
kansas,  Louisiana,  Alabama,  Mississippi,  Michi¬ 
gan,  and  to  the  Tertitories  of  Iowa,  Wisconsin,  and 
Florida,  which  contain  a  population  of  4,469,930 
inhabitants.  Yes,  sir,  a  population,  in  round  num¬ 
bers,  of  four  millions  and  a  half.  The  great  mass 
of  this  population  are  not  directly  interested  in  the 
bill  before  the  Senate,  nor  are  they  oppressed  by  its 
operadoc;  but  in  most  of  the  States  and  all  the 
Territories  containing  the  public  lands,  there  are 
great  numbers  of  citizens,  and  those  generally 
unable  to  bear  losses,  wbo  are  interested,  and 
who  find  a  sympathy  every  where  against  the 
injustice  of  the  late  pre-emption  law.  Every  one 
knows  that  the  completion  of  the  public  surveys 
could  be  no  rule  upon  which  to  allow  pre-emptions, 
because,  in  all  time  past,  this  branch  of  the  public 
service  has  been  arrear  of  the  public  wants.  Hun¬ 
dreds  and  thousands  of  your  feilow-Titizens  have 
gone  in  advance  of  the  surveys — they  built  houses, 
and  fenced  and  cultivated  the  land;  and  raised 
and  harvested  several  crops,  and  in  some  instances 
the  population  occupied  the  country  many  years, 
before  the  Jacob  staff  was  erected  upon  the  pre 
mise*.  When  the  surveys  were  commenced  in 
the  West  and  South,  the  country  had  been  already 
settled.  Large  portions  of  the  public  lands  have 
been  surveyed  among  cultivated  farsis.  The  pub¬ 
lic  purveyors  have  obtained  their  supplies,  and 
found  a  protection  among  the  inhabitants  of  the 
country. 

In  tire  first  settlement  of  several  portions  of  the 
Western  country,  the  inhabitants  erected  homes 
and  defended  them  with  their  rifles,  many  years  in 
advance  of  the  public  surveys.  Without  pay, 
they  conquered  the  country  for  the  Government, 
instead  of  the  Government  conquering  it  for  them. 
You  owe  a  debt  of  perpetual  gratitude  to  that  in¬ 
trepid  race  of  men  and  women,  the  pioneers  of  the 
country.  For  all  the  high  virtues — for  self-denial 
_ for  singleness  of  heart — for  constancy  of  pur¬ 
pose,  under  all  privations,  and  for  contempt  of 
danger,  no  race,  ancient  or  modern,  ever  surpassed 
them.  Most  of  these  early  men  and  women  have 
passed  away.  There  is  scarcely  a  grave  yard  in 
that  great  valley  but  contains  the  bones  of  some  of 
them.  The  land  they  conque  ed  is  hallowed  by 
being  the  depository  of  such  dead,  and  patriotism 
will  hereafter  want  no  better  crater  at  which  to 
rekindle  its  flames,  than  at  their  sepulchres. 

Sir,  the  emigrants  of  later  date,  who  were  not 
harassed  with  hostile  enemies,  had,  as  every  one 
knows,  to  incur  the  privations  incident  to  all  new 
settlements. 

The  want  of  temporary  houses— the  real  log 


cabins — the  want  of  roads,  bridges,  mills,  school 
houses  and  churches,  were  great  wants,  and  were  , 
experienced  by  all.  These  are  privations,  but  they 
can  be  overcome.  Sir,  they  have  been  overcome 
from  Lake  Erie  to  the  Gulf  of  Mexico.  One  of  the 
most  interesting  subjects  of  contemplation  in  con¬ 
nection  with  the  anglo-Saxon,  or  rather  anglo- 
American  race,  is  its  intrepidity;  its  indomitable 
spirit  of  perseverance.  Difficulties  or  disappoint¬ 
ments,  have  always  proved  but  signals  fora  greater 
rally,  and  more  certain  success.  Its  march  is  on¬ 
ward,  and  its  star  is  still  in  the  ascendent. 

To  return  from  this  digression.  If  the  country 
had  not  been  settled  until  the  lands  were  surveyed 
in  the  first  instance,  the  population  would  have 
been  thrown  ten  years  behind  where  it  now  is. 

And,  sir,  Government  never  before  hesitated  to 
grant  pie-err.ptions  as  a  measure  founded  in  fair 
and  equitable  protection.  Men  were  not  required 
to  bid  for  their  improvement?.  A  price  was  fixed 
upon  the  land,  and  the  settlers  were  authorized  to 
purchase  the  tracts  occupied  by  them  at  that  price. 
Such  was  the  policy  of  the  country  and  the  laws 
of  the  country,  from  the  origin  of  the  Government 
until  the  late  special  session  of  Congress.  The 
spirit  of  avarice,  in  its  wild^t  freaks,  had  never 
before  conceived  of  this  new  mode  of  making  mo¬ 
ney — that  o-f  selling  the  improvements  of  the  set¬ 
tlers  on  the  public  lands.  That  thought  was  first 
conceived,  let  it  be  remembered,  in  connection  with 
the  project  of  distribution,  and  carried  by  the  vote 
of  the  dominant  party  in  this  and  the  other  House, 
at  the  extra  session  of  Congress  in  1841. 

During  the  progress  ef  that  extraordinary  bill, 
whilst  the  Senators  with  whom  I  am  proud  lo  act, 
and  myself,  the  humblest  of  them,  were  protesting 
against  its  passage,  and  warning  you  of  its  effects, 

[  confess  I  looked  with  amazement  at  the  wild 
freaks  of  power,  forgetful  of  right,  that  we  wit¬ 
nessed.  It  occurred  to  me  then  that  the  people  of 
this  great  country  would  leach  a  lesson  that  would 
be  memorable  in  bis'ory,  to  a  party  apparently  in¬ 
toxicated  with  excess  of  power.  The  universal 
condemnation  of  its  proceedings,  as  shown  by  the 
fall  elections,  is  now  matter  of  history.  The  coun¬ 
try  was  aroused  by  *he  enormities  perpetrated  at 
the  special  session,  and  have  condemned  at  the 
ballot  box  the  whole  list  of  measures  of  that  ses¬ 
sion. 

In  order  that  there  shall  be  no  misunderstanding 
as  to  one  of  the  acts  of  the  special  session,  here  is 
the  tenth  section  of  the  Distribution  law,  which 
contains  the  pre-emption  clause: 

AN  ACT  to  appropriate  the  proceeds  of  the  sates  of  the  public 
lands,  and  to  grant  pre-emption  rights. 

Sec.  10.  And  be  it  further  enacted ,  That  from  and  after 
the  passage  of  this  act,  every  person,  being  the  head  of  a  fami¬ 
ly,  or  widow,  or  single  man,  over  the  age  of  twenty-one  years, 
and  being  a  citizen  of  the  United  States,  or  having  filed  his  de¬ 
claration  of  intention  to  become  a  citizen,  as  required  by  the 
naturalization  laws,  who,  since  the  first  day  of  June,  A.  D. 
eighteen  hundred  and  forty,  has  made,  or  shall  hereafter  make, 
a  settlement  in  person  on  the  public  lands  to  which  the  Indian 
title  had  been,  at  the  time  of  such  settlement,  extinguished,  and 
which  has  been,  or  shad  have  been,  surveyed  prior  thereto,  an  d 
who  shall  inhabit  and  improve  the  same,  and  who  has  or  shall 
erect  a  dwelling  thereon,  shall  be,  and  is  hereby,  authorized  to 
enter  with  the  register  of  the  land  office  for  the  district  in 
which  such  land  may  lie,  by  legal  subdivisions,  any  number  x>f 
acres  not  exceeding  one  hundred  and  sixty,  or  a  quarter  sec¬ 
tion  of  land;  to  include  the  residence  of  such  claimant,  upon 
paying  to  the  United  States  the  minimum  price  of  such  larfd, 
subject,  however,  to  the  following  limitations  and  exception^ 
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No  person  shall  be  entitled  to  more  than  one  pre-emptive  right 
by  virtue  of  this  act;  no  person  who  is  the  proprietor  of  three 
hundred  and  twenty  acres  of  land  in  any  State  or  Territory  of 
the  United  States,  and  no  person  who  shall  quit  or  abandon  his 
residence  on  his  own  land  to  reside  on  the  public  land  in  the 
same  State  or  Territory,  shall  acquire  any  right  of  preemption 
under  this  act;  no  lands  included  in  any  reservation,  by  any 
treaty,  law,  or  proclamation  of  the  President  of  the  United 
States,  or  reserved  for  salines,  or  for  other  purposes;  no 
lands  reserved  for  the  support  of  schools,  nor  the 
lands  acquired  by  either  of  the  two  last  treaties  with 
the  Miami  tribe  of  Indians  in  the  State  of  Indiana, 
or  which  may  be  acquired  of  the  Wyandot  tribe  of  In¬ 
dians  in  the  State  of  Ohio,  or  other  Indian  reservation  to  which 
the  title  has  been  or  may  be  extinguished  by  the  United  States 
at  any  time  during  the  operation  of  this  act;  no  sections  of  land 
reserved  to  the  United  States  alternate  toother  sections  granted 
to  any  ot  the  States  for  the  construction  of  any  canal,  railroad, 
or  other  public  improvement;  no  sections  or  fractions  of  sec 
tions  included  within  the  limits  of  any  incorporated  town;  no 
portions  of  the  publiclands  which  have  been  selected  as  the  site 
for  a  city  or  town;  no  parcel  or  lot  of  land  actually  settled  and 
occupied  for  the  purposes  of  trade  and  not  agriculture;  and  no 
lands  on  which  are  situated  any  known  salines  or  mines,  shall 
be  liable  to  entry  under  and  by  virtue  of  the  provisions  of  this 
act. 

Such,  sir,  is  the  pre-emp’ion  clause  of  the  cele¬ 
brated  distribution  bill  of  1841.  Let  us  now  pro¬ 
ceed  to  examine  its  provisions — 

First.  In  reference  to  the  objections  apparent 
upon  the  face  of  the  act  itself.  And 

Stcondly.  With  reference  to  its  practical  opera- 
lion  upon  the  country. 

First.  The  act  denies  the  right  of  pre-emption 
in  all  cases,  unless  the  Indian  title  had  been  extin¬ 
guished  prior  to  the  settlement. 

Second.  The  right  is  denied  unless  the  land  was 
surveyed  before  the  se'.tlement. 

Third.  It  is  denied  if  the  claimant  has  three 
hundred  and  twenty  acres  of  land  in  an>  State  or 
Territory. 

Fourth.  It  is  denied  where  the  claimant  has  re¬ 
moved  from  his  own  land  in  the  same  State,  when 
he  settled  upon  the  public  land. 

Fifth.  It  is  denied  if  the  tract  were  selected  as 
the  site  for  a  city  or  town,  as  though  the  Govern¬ 
ment  contemplated  embarking  in  the  business  of 
townmaking. 

Sixth.  It  is  denied  if  the  tract  were  selected  for 
the  purposes  of  trade. 

Seventh.  It  is  denied  if  the  tract  con  Jains  any 
known  salines  or  mines. 

This,  sir,  Is  a  list  of  the  material  restrictions 
upon  the  right  of  pre-emption  as  app'ieable  to  the 
land.  There  is  a  clas^  of  restric'ions  which  ope¬ 
rates  upon  the  person,  independent  of  the  land,  and' 
which  excludes  the  individual  from  a  pre-emption. 
Toe  principal  of  these  restrictions  are  found  in  this 
part  of  the  act: 

“From  and  after  the  passage  of  this  act,  every  person  being 
the  bead  of  a  family,  or  widow,  or  single  man  over  the  age  of 
twenty-one  years,  and  being  a  citizen  of  the  United  States,  or 
having  filed  liis  declaration  of  intention  to  become  a  citizen,  as 
required  by  the  naturalization  laws,  who  since  the  first  day  of 
June,  1840,  has  made,  or  shall  hereafter  make,  a  settlement  in 
person  on  the  public  lands,”  &c. 

Here  are  two  restrictions,  operating  retroactively 
as  well  as  prospectively;  the  first  is,  that  a  single 
man  who  settles  upon  the  public  land,  is  de¬ 
nied  any  benefit  under  the  law  unless  he 
be  twenty-one  years  of  age  at  the  lime  he  settles 
upon  the  land,  though  he  may  he  of  full  age  when 
he  applies  for  the  pre-empign.  And  the  second  is 
that  none  but  citizens  of  the  United  States,  or  those 
who  have  filed  their  declarations  to  become  citi¬ 
zens  before  they  settled  upon  the  land,  can  obtain 


pre-emptions.  If  they  become  citizens,  or  file  their 
declarations  after  they  remove  upon  the  land,  and 
before  it  comes  into  market,  it  availeth  nothing. 
Such,  sir,  are  the  inexorable  features  of  this  law. 

These  restrictions  exclude  the  gieat  body,  at 
least  three-fourths,  of  the  settlers  upon  the  public 
lands  who  are  justly  entitled  to  pre-emptions.  I 
have  never  before  read  any  law  which  made  pre¬ 
tensions  in  its  title  that  were  so  totally  and  inge¬ 
niously  defeated  by  the  restrictions  in  the  act 
i  self. 

“And  be  these  jugglings  *  *  *  no  more  believed 
That  palter  with  us  in  a  double  sense; 

That  keep  the  word  of  promise  to  the  ear, 

And  break  it  to  the  hope.” 

Every  promise  made  to  the  settler  in  the  title  of  the 
act,  is  destroyed  in  the  body  of  it.  The  distin¬ 
guished  Senator  from  Pennsylvania  [Mr.  Edcha- 
nan]  said,  some  time  sgo,  that  all  the  world  had 
been  represented  as  a  title  page,  and  he  read  to  us 
one  as  an  illustration.  But  he  ^aid  there  was  a 
great  deal  of  good  reading  in  that  speech  beside  the 
title  page.  In  this  law  of  September  4,  1641,  we 
have  as  a  title  page— 

“An  act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands,  and  to  grant  pre-emption  rights.” 

•The  last  part  of  this  title  sounds  very  well  for 
the  settlers  upon  the  public  lands,  but  this  good 
reading  is  confined  to  the  title.  It  is  a  promise, 
but  nothing  but  a  promise. 

Th°se  restrictions  are  a  total  departure  from 
each  and  all  the  pre-emption  laws  ever  passed  by 
Congress.  From  the  first  act  passed  forty-three 
years  ago,  and  extending  through  about  fifty  laws  * 
and  amendments  of  laws  granting  pre-emptions, 
no  such  restrictions  are  to  be  found  as  are  con¬ 
tained  in  this  celebrated  law  of  September  last. 

Yes,  sir,  a  pre-emption  is  granted,  provided  the 
land  was  settled  upon  after  the  Indian  title  was  ex¬ 
tinguished;  and  provided  it*  had  been  previously 
surveyed;  and  provided  the  claimant  had  not  three 
hundred  and  twenty  acres  of  land  elsewhere;  and 
provided  he  had  not  removed  from  his  own  land, 
when  he  settled  upon  the  public  land;  and  provided 
the  place  is  not  selected  for  a  town  site;  and  pro¬ 
vided  the  tract  was  not  settled  upon  for  the  pur¬ 
poses  of.  trade;  an d  provided  the  tract  has  no  known 
mines  or  salines;  and  provided  the  party  be  twenty- 
one  years  of  age  when  he  settles  upon  the  land; 
and  provided  the  applicant  be  a  citizen  of  the  United 
States,  or  his  filed  his  declaration  to  become  a  citi¬ 
zen;  and  provided  he  has  done  all  this  before  he  set¬ 
tled  upon  the  land,  and  provided  he  can  get  over 
all  of  these  provisoes,  then  the  pre-emption  right  at¬ 
taches.  There,  sir,  is  a  list  of  restraints  and  pro¬ 
visoes  for  you  !  But  for  the  gravity  of  the  subject 
we  might  suppose  that  the  title  of  ibis  act  was  de¬ 
signed  to  be  a  burlesque  upon  the  law  itself.  Sir, 
the  shafts  of  irony  would  be  the  appropriate 
weapons  with  which  to  assail  this  janus-faced  pro¬ 
duction. 

There  are  also  other  restrictions  in  the  law  as 
set  forth  in  the  instructions  from  the  general  land 
office,  the  existence  of  any  one  of  which  defca'sthe 
pre-emption.  It  would  require  a  catenation  of 
chances  according  to  Aristotle’s  logic,  to  ascertain 
the  probabilities  of  an  individual  settling  upon  the 
public  lands  and  making  improvements,  to  obtain 
a  pre-emption. 
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Sir,  what  is  this  pre-emption  right  that  has  ex¬ 
cited  such  an  extraordinary  interest  on  the  other 
side  of  this  House?  Is  it  a  gift  of  the  land?  Does 
the  Government  lose  any  thing  by  it? 

Sir,  it  is  admirably  defined  in  the  plain  and  con¬ 
cise  language  of  several  acts  ©f  Congress.  The 
first  act  granting  pre-emptions  was  passed  March 
2, 1799.  In  that  it  is  declared  to  be,  not  a  gift  or 
gratuity,  but  simply  a  “right  of  preference  in  pur¬ 
chasing  from  the  United  States  the  land,”  &c. 

The  act  of  February  5th,  1813,  declares  “  that 
every  person,  or  the  legal  representative  of  every 
persen  who  has  actually  inhabited  and  cultivated  a 
tract  of  land,  shall  be  entitled  to  a  preference  in 
becoming  the  purchaser  from  the  United  States  of 
snch  tract  of  land,”  at  Government  price. 

The  act  of  April  16,  1814,  provides, 

“That  any  person  or  persons  lesiding  within  the  tract  re¬ 
served  by  this  art,  and  who  had  actually  cultivated  or  improved 
any  tract  oflaud  therein,  before  the  fifth  day  of  February,  1813, 
not  rightfully  claimed  by  any  other  person,  shall  be  entitled  to 
a  pre-emption  in  the  purchase  of  such  tract  of  land,  including 
the  improvement.” 

The  language  of  the  act  of  May  29,  1830,  is — 

“  Every  settler  or  occupant  of  the  public  lands,  prior  to  the 
passage  of  this  act,  who  is  now  in  possession,  and  cultivated 
any  part  thereof  in  1829,  shall  be,  and  he  is  heieby,  authorized 
to  enter  with  the  register  of  the  land  office  for  the  distriet  in 
which  such  lands  may  lie,  by  legal  subdivision,  any  number  of 
acres,  not  more  than  one  hundred  and  sixty,  oi  a  quarter  sec 
tiori,  to  include  his  improvement,  upon  paying  to  the  United 
States  the  then  minimum  price  of  said  land.” 

By  the  act  of  June  19,  1834 — 

“Every  settler  or  occupant  of  the  public  lands,  prior  to  the 
passage  of  this  act,  who  is  now  in  possession,  and  cultivated 
any  part  thereof  in  the  year  1833,  shall  be  entitled  to  all  ihe  be¬ 
nefits  and  privileges  provided  by  the  act  of  May  29,  1830.” 

Such,  sir,  are  the  concise  and  simple  provisions 
of  the  various  acts  of  Congress  granting  pre  erup¬ 
tions  from  1799io  1834.  They  show  that  a  pre¬ 
emption  is  no  gift  or  gratuity.  It  is  but  a  measure 
of  fair  protection. 

The  departure  from  this  stra:ght  forward  course 
of  legislation  was  reserved  for  the  act  passed  af  the 
special  session  in  1841,  upon  which  is  engrafted  a 
system  of  restrictions  up<  n  this  long  cherished  and 
established  policy,  defeating  it  by  indirection — a 
system  of  restrictions  wholly  unworthy  of  the  i.ge, 
and  resulting  in  nothing  but  mischief. 

Sir,  what  would  you  gain  by  refusing  pre-emp¬ 
tions?  Independent  of  the  positive  wrong  which 
such  a  course  of  policy  would  now  produce — inde¬ 
pendent  of  the  violated  faith  of  the  Government — i 
afaiih  pledged  to  the  settlers  by  a  course  oflegis 
lation  for  forty  years,  how  much,  I  ask,  will  you 
make  in  dollars  and  cents  by  denying  pre-emptions, 
and  foicing  the  improvements  of  the  settlers  to  be 
sold  at  public  auction?  Fortunately,  we  are  not 
left  to  conjecture — we  have  the  highest  evidence, 
founded  upon  the  publie  sales  in  former  years. 

In  1838  the  Senate  adopted  this  resolution: 

Resolved ,  That  the  Secretary  of  the  Treasury  be  directed 
to  communicate  to  the  Senate  the  quantity  of  all  Ihe  public 
lands  which  has  been  sold  at  public  sale,  the  aggregate  amount 
of  the  purchase  money,  and  the  average  price  ol  each  acre  so 
sold,  distinguishing  between  the  sales  made  prior  and  subse¬ 
quent  to  the  introduction  of  cash  sales.” 

The  report  of  the  Secretary  contains  the  returns 
from  each  land  office  separately,  and  the  Slate  in 
which  the  same  is  situated.  The  following  is  the 
table  showing  the  result  in  each  State,  under  the 

cash  system: 


Ohio, 

Indiana, 

Illinois, 

Missouri, 

Alabama, 

Mississippi, 

Louisiana, 

Michigan, 

Arkansas, 

Wisconsin, 

Florida, 


Acres  of  land. 

Purchase  money. 

Price  psr  acrel 

248,248.55 

$459  279 

03 

$1  85 

770  504.70 

1,127,386 

33 

1  46 

692,781.61 

911441 

85 

1  33.2-10 

213  088.00 

270,744 

75 

1  31 

853,794  34 

1,389,798 

82 

1  62-| 

1,781,719  74 

3,024,945 

07 

1  69 

62,408.44 

81,860 

43 

1  31.1-6 

170,278  53 

226,403 

25 

1  33 

106  854  06 

164  027 

09 

1  53i 

101,276  63 

172  996 

55 

170.81-100 

111,510.69 

179,769 

04 

1  61.21-100 

5,112,455.34 

8,017,652 

21 

1  56.8-10 

From  this  it  appeals  that  only  a  small  proportion 
of  he  public  lands  have  been  disposed  of  at  the 
public  sales  under  the  cash  system;  the  entire  quan¬ 
tity  to  the  date  of  this  report,  was  only  five  millions 
one  bunded  and  twelve  thousand  ceres,  whilst  the 
aggregate  sales  to  the  31st  of  December  last,  was 
over  eighty  seven  millions  of  acres. 

Lands  disposed  of  at  public  sale  under  the 
cash  system,  as  shown  by  the  report,  5,112,455 
acres. 

Total  amount  of  sales  of  public  lands  within  the 
new  States  and  Territories,  to  December  31,  1841, 
87,473,761  acres. 

In  Illinois,  where  the  sales  have  amounted  to  up¬ 
wards  of  twelve  millions,  12,598,816  seres,  only 
G92,781  acres  were  disposed  of  at  public  tale,  be¬ 
ing  less  than  one-twen'ieth  part.  It  also  appears 
that  the  amount  paid  in  that  State  at  public  sales, 
<<>ver  and  above  the  Government  price,  was  only 
eight  cents  and  two-tenths  per  acre.  In  Missouri 
and  Louisiana,  it  was  only  six  cents.  The  table 
which  I  have  quoted  shows  the  difference  in  each 
Siate  and  Territory,  and  the  aggregate  difference. 
Now,  we  are  to  take  into  account  and  deduct  from 
this,  the  heavy  additional  expense  at  public  sales 
over  private  sale.?,  as  a  drawback  upon  this  small 
excess  received.  The  charge  for  advertising,  the 
per  diem  allowance  to  each  of  the  land  officers,  to 
the  crier  and  clerk  during  each  public  sale  ;  these 
expenses  apply  to  all  lands  (ffered.  at  public  sale, 
whether  they  be  bid  for  or  not.  The  quantity  of 
land  brought  into  market  amounts  to  more  than 
two  bundled  and  five  millions  of  acres,  (205,647,- 
202  acres,)  and  which  is  nearly  nine  thousand 
townships,  (8,892.)  The  expense  upon  so  large  a 
quantity  would  probaffy  cover  the  excess  in  price. 
So  that  the  public  sales  have  rarely  increased  the 
price  over  the  minimum,  unless  it  may  have  been 
upon  improved  land  which  never  should  be  brought 
to  public  sale.  Selling  the  labor  of  the  poor  to  fill 
the  public  coffers  should  be  prevented;  ar.d  this  can 
only  be  doRe  by  a  liberal  system  of  pre-emptions. 
In  a  pecuniary  point  of  view,  the  public  sales  have 
produced  nothing. 

Sir,  there  is  another  reason  why  we  should  act 
upon  this  subject. 

Former  Administrations  have  brought  the  public 
lands  into  the  market  as  soon  as  they  were  sur¬ 
veyed.  Had  this  been  done  last  summer,  large 
numbers  of  settlers  would  have  escaped  the  effects 
of  this  odious  law. 

For  some  purpose,  this  Administration  has  kept 
the  lands  out  of  market.  It  was  a  piece  of  conduct 
inexplicably  unless  we  are  to  infer  that  the  lands 
were  held  up  during  the  jear  1841  in  order  to  in¬ 
crease  the  dividend  to  the  States  under  the  distribu¬ 
tion  scheme,. 
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In  pursuance  of  a  call  made  by  the  Senate,  the 
Secretary  of  the  Treasury,  on  the  23  i  of  August 
last,  made  a  report,  of  which  the  following  is  an 
extract. 
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From  this  it  will  be  seen  that,  from  the  1st  of 
March,  until  the  31st  of  August,  1838,  nineteen 
millions  of  acres  of  the  public  lands  were  pro¬ 
claimed  for  sale;  within  the  same  period  in  1839. 
between  nine  and  ten  millions  of  acres;  and  in 

1840,  between  six  and  seven  millions;  while  in 

1841,  from  the  the  4th  of  March,  when  the  pre¬ 
sent  Administration  came  into  power,  until  the 
20th  of  August,  only  five  hundred  and  eighty  four 
thousand  acres  were  proclaimed;for  sale,  when  the 
report  shows  that  there  were,  at  that  time,  survey¬ 
ed  and  ready  for  sale,  upwards  of  eight  millions 
of  acres.  The  withholding  of  these  lands  from 
market,  until  after  the  act  of  September  took  effect, 
caused  the  settlers  upon  them  to  be  subjected  to 
the  burdens  of  that  act.  And  this  should  form  a 
powerful  consideration  with  Congress  to  extend 
the  appropriate  relief  at  this  time. 

The  amendment  which  I  have  offered  will  re¬ 
move  the  material  restrictions  of  the  law  of  Sep¬ 
tember  last.  The  first  is  that  which  denies  a  pre¬ 
emption  where  the  land  had  not  been  surveyed 
before  the  settlement.  When  this  subject  was  be¬ 
fore  the  Senate  at  the  extra  session,  it  was  discuss¬ 
ed  by  myself  and  others,  and  a  distinct  proposi¬ 
tion  was  submitted  to  amend  the  bill,  but  it  failed 
by  one  vote.  All  the  evils  which  we  then  predicted 
as  likely  to  grow  cut  of  a  refusal  to  amend  the  bill 
have  been  realized.  To  refuse  a  pre-emption  un¬ 
less  the  surveys  were  first  made,  cuts  off  the  men 
who  are  most  entitled.  When  the  survej'?  are 
made,  it  has  been  the  practice  of  former  Adminis¬ 
trations  to  bring  the  land  into  market  without  de¬ 
lay.  There  was  usually  but  a  short  period  from 
the  survey  until  persons  could  purchase  their 
lands,  and  the  primary  object  in  giving  this  right 
of  preference  in  the  purchase,  is  lost  where  it  is  re¬ 
stricted  to  tracts  previously  surveyed. 

The  exceptions  which  exclude  a  rsetler,  because 
he  may  own  three  hundred  and  twenty  acres  of 
land  elsewhere;  or  because  he  may  have  removed 
from  his  own  land  when  he  settled  upon  the  public 
land,  are  not  only  novel,  but,  if  cat  red  out,  will 
restrain  emigration,  and  in  tbat  aspect  involves  a 
great  question  of  constitutional  power.  Locomo¬ 
tion  is  a  natural  right.  Congress  are  inhibited  id 
the  Constitution  from  infringing  upon  this  great 
birthright  of  every  American  citizen  by  that  pro¬ 
vision  which  declares  that  “That  the  citizens  of 


each  State  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  States.” 

Both  these  restrictions  in  the  law  retard 
emigration,  by  denying  to  one  class  of  citi¬ 
zens  these  general  privileges  and  immunities  which 
are  granted  to  others,  and  which  should  be  open, 
to  all,  and  althongh  accomplished  by  indirection, 
is  a  violation  of  the  spirit  of  the  Constitution.  It 
is  the  more  to  be  deprecated,  because  the  design  is 
covert,  and  the  means  indirect.  Independent  of 
the  question  of  constitutional  power,  there  are 
other  great  and  unanswerable  objections  to  these 
provisoes  of  the  law. 

Sir,  if  a  man  owns  three  hundred  and  twenty- 
acres  of  land  in  any  State  or  Territory,  is  it  your 
purpose  to  compel  him  to  live  on  that  land?  If 
not,  why  impose  this  restriction?  Will  you  not 
let  him  be  the  judge  of  what  may  most  conduce 
to  his  prosperity  and  happiness,  and  that  of  hisr 
family?  or  is  this  Federal  Government  to  interfere 
and  regulate  the  domicil  of  its  citizens?  Sir,  if  this 
Government  assumes  the  right  to  compel  men  to 
reside  upon  particular  lands  they  may  own,  the 
Government  ought  also  to  be  good  enough  to  gua¬ 
ranty  that  the  tract  was  healthy,  was  supplied  with 
woqd  and  water,  and  was  neither  barren  bills  nor 
inundated  swamps,  and  was  sufficiently  fertile  to 
furnish  him  a  support.  All  these  thiDgs  the  Go¬ 
vernment  should  do,  if  it  forces  men  to  live  upon 
the  particular  land  they  may  own,  or  in  default 
thereof  refuse  them  pre-emptions.  The  next  re¬ 
striction  declares  that  no  man  shall  have  a  pre¬ 
emption  who  removes  frem  hi?  own  land  (how 
great  or  how  small  the  tract,  is  not  stated)  to  reside 
upon  the  public  lands!  Pray,  sir,  where  would 
you  have  a  man  to  remove  from,  if  he  is  not  to  re¬ 
move  from  his  land?  Do  you  want  tenants  of  the 
air,  and  not  of  the  earth,  to  be  your  pre-emption- 
ers?  or,  to  treat  the  matter  gravely,  do  you  mean 
to  refuse  pre-emptions  to  all  except  those  who  are 
so  poor  as  not  to  own  a  tract  or  lot  of  land?  be¬ 
cause  by  this  law,  passed  last  September,  any 
land,  however  small  the  quantity,  that  includes 
the  residence,  excludes  him  from  a  pre-emp'ion. 
If  that  te  th<?  object,  then  we  have  but  few  such 
men  in  the  West  or  South,  and  but  few  could  ob¬ 
tain  pre-emptions.  Or  do  you  desire  to  confine 
this  right  to  men  who  have  all  their  lives  been 
tenants  in  the  old  States?  Sir,  the  tenant  and  the 
'andlord,  the  rich  and  the  poor,  should  have  the 
same  right  where  it  depends  upon  their  personal 
exertions  in  improving  the  land,  and  where  the 
same  sacrifices  are  to  be  made  in  erecting  new 
lomes  in  the  wilderness.  Or  was  the  object  in  in¬ 
corporating  these  two  restrictions  ia  the  law,  to  ex¬ 
clude  the  men  who  possess  the  most  means,  and  of 
most  enterprise,  from  settling  upon  the  wild  lands? 

I  should  hope  not,  yet  such  may  be  its  effect. 

Sir,  the  dictates  of  wisdom,  the  proof  furnished 
by  the  advancement  arid  growth  of  the  country, 
can  leave  no  doubt  that  every  reasonable  induce¬ 
ment  should  be  held  out  to  the  settlement  and  cul¬ 
tivation  of  cur  wild  lands.  It  is  one  of  the  pow¬ 
erful  agents  to  promote  enterprise,  and  io  advance 
the  population,  wealth  and  power  of  this  great 
country. 

Sir,  let  us  turn  to  the  practical  operations  of  this 
law,  and  the  bitter  fruits  it  has  produced.  Upon 
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this  point  I  can  speak  more  particularly  of  my 
own  State,  although  the  same  objections  exist  in 
all  the  new  States  and  Territories,  extending  from 
the  capes  of  Florida,  up  the  great  valley  of  the 
Mississippi,  to  the  falls  of  St.  Anthony.  The  set¬ 
tlers  upon  the  public  lands  every  where  have  felt 
its  blighting  effects.  In  Wisconsin  and  Iowa  espe¬ 
cially  are  they  oppressed  by  it.  The  restrictions  in 
the  act  have  excluded  most  of  the  actual  settlers 
upon  the  public  lands  in  Illinois  from  its  beneffs. 
Counties  bave  been  organized  in  that  State  in  ad¬ 
vance  of  *be  surveys. 

Thousands  had  gone  from  the  old  States,  leaving 
their  320  acres  behind  them,  which  they  could  not 
sell,  and  which  were  too  poor  to  furnish  them  a 
support.  Great  numbers  had  left  small  tracts  in 
the  old  counties  of  that  State,  and  had  settled  upon 
the  fertile  lands  in  the  northern  counties  lately  cr 
ga,nized,  in  order  to  provide  more  suitable  homes. 
Some  foreigners  had  located  upon  these  lands  be¬ 
fore  they  had  become  naturalized,  or  taken  time  to 
file  their  applications. 

My  information  is,  that  at  at  least  three-fourths 
of  those  who  ought  to  have  pre  emptions  in  all  the 
new  States  and  Territories,  and  who,  judging  from 
the  uniform  legislation  of  Congress,  had  a  right  to 
expect  the  usual  protection  in  the  purchase  of  their 
homes,  have  found  themselves  cut  off  by  these  mul¬ 
tifarious  restrictions.  You  can  hardly  find  a  man 
but  is  disfranchised  by  some  of  them.  Well,  sir, 
these  restrictions  made  the  improvements  a  prey  to 
any  squatter  who  might  go  npon  the  improved 
tract,  and  erect  a  house,  and  live  in  it  but  a  week, 
to  the  exclusion  of  the  old  occupant.  Let  me  illus¬ 
trate  this.  A-  few  examples  will  best  accomplish 
rnv  purpose,  and  will  make  the  subject  plain. 

In  1838,  *39,  or  ’40,  Mr.  A.  settled  upon  the  un¬ 
surveyed  public  land;  he  made  large  improve¬ 
ments,  or  to  the  extent  of  his  mean?,  and  expended 
his  money  and  labor  in  the  erection  of  buildings 
and  fencing  and  opening  his  farm  Bat  he  cannot 
obtain  a  pre  eruption.  Why?  Because  the  land 
was  not  surveyed  at  the  time  he  settled  upon  it. 

Wow  look  at  the  consequences.  Any  intruder 
is  authorized  by  the  law  of  September,  1841,  to  go 
upon  this  improved  tract,  and  erect  a  dwelling  so 
as  to  protect  him  from  the  rain,  and  can  then  make 
the  necessary  proof  to  obtain  a  pre-emption  over 
the  head  of  the  first  settler,  and  turn  him  and  his 
family  out  of  doors.  Sir,  the  law  authorizes  this, 
and  the  land  officers  ha/e  no  power  to  prevent  it. 
The  owner  and  builder  of  the  farm  is  denied  a 
pre  emption  absolutely,  because  he  settled  upon 
the  land' befoie  it  was  surveyed;  the  tract  is  then 
liable  to  be  pre-empted  by  any  intruder  who  may 
erect  a  dwelling  upon  the  premises.  I  have  let¬ 
ters,  and  the  General  Land  Office  has  letters, 
showing  applications  to  obtain  pre-emptions  under 
these  very  circumstances. 

Take  another  example: 

Mr.  B<  settled  upon  the  public  lands  in  1839  or 
MO,  and  after  it  was  surveyed.  He  expended  his 
means  and  labor  in  making  improvements,  and  he 
now  applies  for  a  pre  emption,  but  he  owned  a 
tract  of  320  acres  in  some  part  of  the  United 
States,  and  he  is  informed  at  the  Land  Office  that 
as  he  is  so  unfortunate  as  to  own  320  acres  of  land 
elsewhere,  though  it  may  be  barren  hills,  or  inun¬ 


dated  swamp,  or  worn  out  land  in  some  of  the  At¬ 
lantic  States,  and  which  he  could  not  sell,  that  he 
is  nevertheless  excluded  from  all  claim  to  a  pre¬ 
emption. 

Take  a  third  example: 

Mr.  C.  settled  upon  surveyed  public  land,  and 
subsequent  to  the  1st  of  June  1840,  but  which  bad 
not  been  offered  for  sale.  He,  like  every  other 
settler,  applied  his  energies  and  money  in  mak¬ 
ing  improvements.  He  has  applied  for  a  pre-emp¬ 
tion;  his  proof  of  settlement  and  cultivation  are 
ample,  but  he  removed  from  his  own  land,  and 
according  to  the  law  as  passed  last  September,  no 
odds  how  small  the  tract,  or  unfit,  for  a  residence 
it  might  be;  no  odds  whether  he  was  driven  from 
it  by  sickness,  or  because  it  was  too  small  to  fur¬ 
nish  him  a  support,  or  for  the  want  of  wood,  or 
water,  or  any  other  cause,  he  Seams  at  the  Land 
Office  that  upon  no  terms  Whatever  can  he  obtain 
a  pre-emption  to  his  improvement.  I  might  pro¬ 
ceed  with  this  analysis  though  the  whole  list  of 
these  oppressive  and  accursed  restrictions. 

Where  any  of  these  objections  exist,  the  first  set¬ 
tler  is  excluded,  and  the  tract  is  liable  to  be  pre¬ 
empted  by  any  other  individual  who  can  first  erect 
a  cabin  upon  the  land.  Here  is  where  the  act  is 
stamped  with  injustice. 

Sir,  if  you  were  to  abolish  this  pre-emption  law, 
you  would  confer  a  favor  upon  the  settlers,  because 
then  their  lands  would  come  into  open  market. 
They  would  have  an  opportunity  of  bidding  for 
their  improvements,  however  unjust  that  would  be, 
but  they  would  not  lose  their  lands  by  frauds  per¬ 
petrated  under  this  law  of  Congress. 

To  such  wrongs  and  injustice  the  settlers  upon 
the  public  lands  in  the  West  and  South,  do  not  in¬ 
tend  to  submit.  I  will  read  some  extracts  of  the 
proceedings  of  public  meetings  held  in  various 
places  in  Northern  Illinois.  Before  I  do  so,  I  will 
say  that  they  emanated  from  good  citizens,  from 
honorable  and  upright  men,  such  as  any  one  may 
be  proud  to  call  by  the  cherished  appellation  of 
countrymen. 

I  read  these  papers  to  show  the  sentiments  of  the 
population  upon  the  public  lands,  which  have  been 
injuriously  affected  by  the  law.  I  read  them  here 
in  the  American  Senate,  that  the  causes  of  com¬ 
plaint,  and  the  mode  and  measure  of  redress,  may 
not  be  misunderstood. 

[Here  Mr.  McRoberts  read  several  petitions, 
asking  Congress  to  amend  the  pre  emption  law  of 
September  last,  by  removing  a  number  of  the  restric¬ 
tions  contained  in  it;  also,  extracts  of  proceedings 
of  various  meetings  of  the  people,  at  which  they 
had  adopted  a  course  of  policy  to  prevent  intruders 
from- wresting  from  them  their  improvements.] 

Such,  sir,  (said  Mr.  McRoberts,)  are  the  senti¬ 
ments  as  embodied  in  these  proceedings.  There  is 
no  invective  toward  Government.  The  resistance 
wili  be  to  the  aggression  of  individuals,  and  not  to 
the  public  authorities. 

The  causes  of  complaint  are  minutely  and  fully 
slated,  in  the  naked  simplicity  of  truth,  and  with  a 
frankness  and  fearlessness  worthy  of  freemen,  s 
Those  who  voted  for  the  law,  can  experience  no 
mortification  at  hearing  these  unanswerable  objec¬ 
tions  held  up  to  public  view.  The  meetings  were 
not  prompted  by  political  strife,  nor  in  the  spirit  of 
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captious  complaint;  they  are  the  true  and  sincere 
sentiments  of  a  whole  class  of  your  fellow  men, 
produced  by  this  obnoxious  act,  and  in  a  matter 
where  they  had  a  right  to  be  heard. 

The  cold  calculations  of  avarice,  in  which  the 
advocates  of  the  law  of  September  last  may  wrap 
themselves,  and  find  reasons  for  its  passage,  are 
exploded,  and  its  supporters  awakened  from  their 
reverie  by  the  simple  narration  of  the  wrongs  it 
has  permitted.  The  country  has  been  goaded  by 
this  odious  measure,  and,  Mr,  let  me  tell  you  that 
if  public  sentiment  cannot  put  a  stop  to  the  evils  it 
permits,  public  violence  will. 

Toe  men  ab  ut  to  have  their  labor  and  improve¬ 
ments  wrested  from  them  by  the  frauds  which  are 
permitted  by  this  act,  and  themselves  and  families 
turned  out  of  d'oors,  have  been  compelled  to  take 
the  remedy  into  their  own  hands.  Unless  you  re¬ 
peal  or  modify  this  ac',  they  may  be  compelled  to 
submit  to  wroDg  and  oppression,  or  resort  to  the 
law  of  force. 

And,  sir,  when  you  are  told  that  they  are  men 
of  your  own  bleed,  descendants  of  the  same  re¬ 
nowned  parent  stock  with  yourselves,  you  need  not 
doubt  which  branch  of  the  alternative  they  will 
adopt.  And  if  scenes  of  violence  should  unfortu 
nately  leliow,  the  blame  will,  in  the  judgment  of  ail 
dispassionate  men,  rest  solely  upon  this  Govern¬ 
ment.  Let  no  one  suppose  that  blame  should  be 
attached  to  the  settlers.  Their  conduct  has  been 
jic  ated  solely  by  a  sense  of  self  defence  and  sell 
^reservation.  They  ask  for  the  same  justice  vou 
lave  meted  out  to  others— nothing  more.  They  ask 
rou  to  pass  a  pre-emption  law  worthy  of  the  name, 

>r  repeal  it  altogether.  They  deny  your  moral 
ight  to  pass  a  law  which  enables  fraud  to  wrest 
rem  the  hands  of  honest  industry  its  earning*. 
They  deny  your  power  to  refuse  pre-emptions  'o 
he  men  who  made  the  improvements,  g.nd  at  the 
ame  time  to  grant  pre-emptions  of  these  sameim- 
•rovemems  to  intruders. 

Sir,  so  far  from  their  conduct  being  blameable, 
here  is  not  a  man  in  this  Senate,  or  in  this  crowd, 
rho  hears  me,  but  would,  under  like  circum¬ 


stances,  have  adopted  the  same  course  of  the  set¬ 
tlers  upon  the  public  domain.  Your  law  has  forced 
them  into  their  present  attitude.  It  is  an  act  of 
Government  which  has  made  it  necessary  for  them 
to  resist  robbery  and  aggression.  And  can  honora¬ 
ble  Senators  find  any  excuse  for  persisting  in  this 
error  on  the  part  of  Corgress? 

Mr.  President,  let  me  suggest  to  you  to  re-exa- 
mme  this  measure  before  you  enforce  it  any 
further.  \ou  cannot  make  dollars  and  cents  out 
of  the  quarrel;  the  moral  sense  of  mankind,  which 
is  more  potent  than  the  sword,  is  against  you,  and 
were  you  to  proceed  to  extremities  in  trying  to 
enforce  the  provisions* of  that  law,  you  would  end 
peecisely  where  you  begun,  and  would  have  pro¬ 
duced  animosities  in  the  country  to  be  regretted 
by  all. 

It  is  rot  too  late  to  do  justice,  and  by  that  means 
put  an  end  to  the  bitter  strife  which  £rev ades  every 
settlement  upon  the  wide  spread  national  domain. 
The  cause  of  complaint  is  obvious  to  all,  and  I 
offer  you  the  olive  branch  of  peace  in  this  amend¬ 
ment;  the  adoption  of  which  I  earnestly  believe  is 
called  for  by  the  highest  principles  of  patriotism. 

Instead  of  legislating  so  as  to  array  one  class  of 
the  community,  or  one  neighboihood,  against  an- 
other,  let  us  retrace  our  steps,  and  shape  the  course 
of  tne  Government  so  as  to  protect  the  rightful 
owner  in  his  labor  and  improvements,  and  by  that 
means  inspire  respect  for  our  free  institutions. 

Such,  sir,  is  our  true  policy;  one  which 
has  oeen  hallowed  by  the  experience  of  near  half 
a  century.  It  will  redound  to  the  interest  of  the 
country  in  various  ways— by  doing  justice  and 
thereby  conciliating  good  will— by  encouraging 
emigration — by  extending  our  empire,  and  increas¬ 
ing  the  power  and  resources  of  this  great  nation. 

It  is  enjoined  upon  us,  by  the  beauty  and  simplicity 
o:  that  philosophy  which  encouraged  emigration 
among  the  patriarchs  of  old,  whilst  we  may  hope 
that,  as  in  their  day,  the  parties  having  found  “an 
exceeding  good  land”  may  bring  back  some 

buncos  of  the  grapes,  and  give  a  good  account  of 
the  country. 
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